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PROSECUTOR’S 2009 PROPOSED OPERATING BUDGET

TO: BOARD OF COUNTY COMMISSIONERS

CC: ELAINE MARLOW, BUDGET DIRECTOR

FROM: GREG BANKS, PROSECUTING ATTORNEY

DATE: AUGUST 26, 2008

Pursuant to the Budget Director’s budget call memorandum of July 14, 2008, enclosed are my
Office’s Revenue and Expense Budget Worksheets for fiscal year 2009.

Our proposed budget includes modest increases for certain “maintenance and operation” line
items. The proposed budget also includes less modest increases for contractual maintenance fees
required by our new information management systems approved by the Board in 2007 (for
purchase and implementation in 2008). Most line items in 2009 are maintained at 2008 levels.
We are committed to being frugal in our expenditures, and making every effort to prioritize
discretionary spending on the most important matters, while ensuring that we carry out our duties
to the fullest extent possible.

A brief memo concerning capital facilities and equipment is also submitted on this date.

A Summary Annual Report will follow this memorandum. These documents will be posted on
the web at www.islandcounty.net/prosecutor.

Increasing Caseloads and Modest M&O Increases

It should come as no surprise that increasing population brings with it increasing demands on all
players in the law and justice system. Courts, cops, prosecutors and defenders all feel the
pressures, not to mention the numerous ancillary agencies, such as probation officers, and
addiction and mental health treatment providers.
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So far this year, we have conducted 24 jury trials. Half of those were felony level cases, which is
more than this office has ever seen in a complete year. Of the twelve felony trials so far, half
were sexual assault cases, though those cases account for only 6 % of our felony cases charged
this year. It is expected that this trend will continue because of the high stakes nature of sex
offender sentencing laws. Many sex offenses now require life sentences with eligibility for
parole after a defined minimum sentence. More defendants are willing to take their chances at
trial, rather than plead guilty to a possible life sentence. Sex offense trials are grueling, and take
an extraordinary toll on the attorneys and staff who work them. These cases require seasoned
prosecutors.

District court cases are also climbing, though there seems to be some leveling off this year. This
would seem to be based, in part, on stepped up traffic enforcement by the Sheriff and the State
Patrol. The apparent benefit of these enforcement measures has been a steep drop in traffic
fatalities on Island County’s roads.

More detailed numbers and statistical analysis will be available for the Board and the public by
the time of our budget hearing in my Summary Annual Report.

Notwithstanding the record year in trials and criminal cases, we expect to live within the 2008
budget. Our current staffing levels are adequate to handle our growing caseloads for calendar
year 2009.

However, inflation in costs for certain materials and services, coupled with the growing number
of cases, have led to a projection of increases in certain line items. Those increases are:

1. Repairs and Maintenance (Basub 51521 and 51510, Item 148.40)
Amount of Increase: $10,437.00
New Total: $17,556.00

As indicated above, the planned-for contractual maintenance fees for our Laserfiche and
DAMION software programs are $1,028 and $9,409, respectively. Together, they account for
nearly all of the total increase in M&O budget items for this office. These maintenance fees
were known at the time the Board approved the purchase of these programs in 2007.

Final preparations are being made for the first phase of the DAMION installation, and data
conversion is already underway. We have scheduled administration training the week of
September 22, and end user training for all our attorneys and staff in October or possibly
November. The automated interface with law enforcement’s Spillman system, and the electronic
discovery modules will be installed in early 2009.
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2. Travel (Basubs 51510, 51521, 51522, 51580, Item 143.40)
Amount of Increase: $1,000.00
New Total: $4,000.00

Past experience requires us to increase our travel budget across multiple Basubs by $1,000, for a
total travel budget of $4,000. Our total travel budget, for a 10-attorney / 19-person office is
$3,000.

Most of our travel is limited to mandatory continuing legal education. Attorneys must complete
15 hours of continuing legal education annually to maintain their licenses to practice law. Unless
specifically approved by me, attorney training is restricted to that provided by the Washington
Criminal Justice Training Commission and WAPA. Those seminars have no tuition, and provide
up to $60 per-diem reimbursement for lodging expenses. Two nights lodging, meals and travel
averages over $250 per three-day training per attorney per year. Occasionally, special topic
trainings are offered and a deputy prosecutor may spend a third night. Some travel expenses are
reimbursed by other funds (for example our drug forfeiture fund) and programs (for example,
child support enforcement), but those reimbursements are not reflected in our travel line item.

In addition, like the Board of County Commissioners, and other elected county officials, I attend
county official affiliate meetings and conferences (usually in conjunction with CLE training) that
may require overnight stays. I have traveled out of state only twice since 1999 – once for a
deposition in the case of State v. Blue, and once at the expense of the National College of
District Attorneys. Notwithstanding our frugality, there are necessary travel expenses which we
should budget for.

3. Fuel Costs (Basub 51510, Item 132.30)
Amount of Increase: $450.00
New Total: $1,000.00

We are requesting an increase of $450 in automobile fuel costs to $1,000 (line item 132.30).
This is simply a result of higher fuel costs at the pump, and a significant increase in the use of
county vehicles when employees used to be willing to drive their personal vehicles for official
business. Many of my staff now use public transportation to get to work, and no longer have
their private vehicles available for official travel during the day. We make numerous trips to
Oak Harbor every week for District Court and to meet with officers and witnesses at the Oak
Harbor Police Department. I and some of my employees continue to use our private vehicles,
without mileage reimbursement, for official business. If gas prices continue to rise, I would
expect that practice to decrease even more.
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4. Communications (Basub 51510, Item 142.40)
Amount of Increase: $920.00
New Total: $7,000.00

We are predicting a $920 increase in communications costs (postage, telephone, pager, etc.) to a
total of $7,000 (line item 142.40). This is directly attributable to increasing caseloads and slight
increases in postage rates.

The attached worksheets reflect these projected changes.

Comments on Staffing, Salaries and Budget Concerns

My current staff of attorneys and paralegals is a good mix of bright and energetic new hires with
seasoned attorneys and staff to mentor and guide them. The below-market pay scales, especially
for the licensed attorneys in the office, will result in a drain on the offices’ efficiency and
effectiveness. The pay disparities are most obvious for experienced attorneys with three or more
years of experience.

One very disturbing trend is the tendency of my deputies to commute onto Whidbey Island from
their homes in other counties. Currently, six of my nine deputies live in other counties. Three
have recently moved from Island to King and Snohomish Counties. The commuting pressures
coupled with our low attorney wages will inevitably take their toll on some of these employees,
and we will again lose our investment in those skilled attorneys.

Seven of our attorneys are represented by a bargaining unit (the Teamsters Local 231), and their
wages are fixed by contract. Their contract expires at the end of 2009. For long range planning,
the Board should anticipate the possibility of wage and benefit increases in the following
contract. I support a meaningful adjustment upward of the attorney pay scale because it benefits
the county by attracting and keeping skilled attorneys. Day in and day out, a skilled, long term
attorney far outstrips both the quality and volume of work a new-hire can accomplish. The
combination of the high cost of living on Whidbey Island, the lack of employment opportunities
for deputies’ family members, and the low relative wages ensures that turnover will plague the
office, unless the County acts to remedy the situation.

Additionally, I have two chief deputies (one criminal, and one civil) who are not represented by
the union, and whose salaries are woefully inadequate. Over a year ago, the Board entered into a
$20,000 contract with a consultant to study the wages of the county’s management-level
professionals. To my knowledge, no report has been issued.
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If there were a report, and if it fairly examined the salaries of my two chief deputies, I would
expect that it would find they are far below what attorneys with comparable experience and
responsibilities make in the competing government marketplace.

I urge the Board to pick up where it left off on its commitment to address the wage and benefit
issues of the county’s top-level professionals, including my two chief deputies. This is a
relatively small number of employees who have a very significant impact on the operations of
the county. I am willing to work with the Board and other county officials to prepare a package
of recommendations to the salaries and benefits of the county’s top-level professionals.

Finally, ICC 2.02.050 is in conflict with state law on the State apportionment of the salary of the
prosecuting attorney. The Board has indicated that it would amend that ordinance as part of the
budget process.
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REVENUE PROJECTIONS FOR 2009

Victim / Witness Support Grant (Basub 33604.S29)

The legislature has approved $46,650 to support our victim/witness program. This is a
substantial increase over the $18,256 provided in 2008. This money pays for salary and benefits
of our victim/witness coordinator.

Child Support Enforcement (Basubs 33404.S60 and 33395.F63)

Revenues are predicted based upon a 2009 contract request, which has not yet been approved by
DSHS. In essence, these revenues go to provide 100% reimbursement of all direct costs, and
indirect costs of the program are reimbursed according to a formula, which is a function of
various county inputs.

Contract services for City of Langley and Town of Coupeville (Basub 33815)

The Island County Prosecutor’s Office contracts with the City of Langley and the Town of
Coupeville to prosecute their misdemeanor and gross misdemeanor offenses. We are paid $187
per case.

Our 2008 budget was based upon a prediction of 58 cases from the cities. As of June 30, 2008,
we have prosecuted 33 misdemeanor cases for the cities. At that rate, we would receive 66 cases
by year’s end. We have made a budget projection based upon that number.

Collection of Domestic Violence Assessment Pursuant to RCW 10.99.080 (Basub 35690)

We budgeted $4,000 of assessments for 2008. That estimate appeared to be too high, based on
the rate at which criminal legal financial obligations are paid and apportioned. Based on actual
collection data this year, we are budgeting $1,000 for this line item in 2009.

Crime Victims Penalty Assessment (Basub 34198)

This line item includes portions of various legal financial obligations collected from criminal
defendants, and 34% of the mandatory crime victim assessment imposed on all defendants
convicted in superior court. The budget for 2009 is increased to $32,000, to be consistent with
projections based upon the 6-month actual revenues for 2008.
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District and Municipal Court Administrative Fees (Basub 34133)

The prosecutor’s office receives a small percentage of filing fees for name changes in the District
Court. We have budgeted for $500 of revenue there, based upon year-to-date figures.

State Reimbursement For Prosecutor’s Salary (Basub 33400.S12)

The legislature found that elected prosecutors function as a state officer, and stated that the salary
of the elected prosecutors should be tied to that of a superior court judge. As a result, the
legislature amended RCW 36.17.020 increasing the amount the State pays toward the salary of
each county prosecuting attorney. The 2009 revenue worksheets reflect that amount.



Board of Island County Commissioners – 2009 Budget
August 26, 2008
Page 8

DRUG SEIZURE FUND AND FEDERAL ASSET FORFEITURE FUND

The Prosecuting Attorney and Sheriff share responsibility for these funds. These accounts are
funded by the seizure and forfeiture of property obtained from criminal activity. These funds
may be used to purchase goods and services related to drug enforcement and prosecution and, in
the case of the Federal fund, for general law enforcement and prosecution.

Predicting the amount of those proceeds is extremely difficult, as it is controlled by the quantity
and nature of criminal activity, as well as other factors outside of our control. The Sheriff and I
anticipate the fund will be used for future training and equipment, as authorized by the laws
regulating the funds.

ANTI-PROFITEERING FUND

The account is funded by the seizure and forfeiture of property obtained from criminal
profiteering activity. Predicting the amount of those proceeds is extremely difficult, as it is
controlled by the quantity and nature of criminal activity, as well as other factors outside of our
control. These funds are available for goods and services that are used to increase prosecutions
of violations of anti-profiteering laws. Because the revenues are unpredictable, expenditures are
only considered and approved after there is money available to spend.


























